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SUBJECT: PAN AM CHANGE OF GAUGE 
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1 . 

PANAM DIRECTOR FOR FRANCE (COMMEAU), ACCOMPANIED BY 
NEW YORK BASED ASSISTANT GENERAL COUNSEL (CODY), 

VISITED EMBASSY MAY 18 TO ADVISE THAT PANAM HAD FILED 
SUIT IN CONSEIL D'ETAT AGAINST DGAC MARCH ACTION DIS- 
APPROVING PROPOSED SERVICE INVOLVING CHANGE OF 
GAUGE. ACCORDING TO CODY SUIT CHARGES THAT DGAC HAD 
ACTED ULTRA VIRES AND HAD COMMITTED AN ABUSE OF POWER 
IN REFUSING TO APPROVE CARRIER S PROPOSED OPERATION 
WHICH IS CONSISTENT WITH THE AIR TRANSPORT AGREEMENT. 
SUIT WILL THUS PROVIDE AN OPPORTUNITY FOR TESTING OUR 
INTERPRETATION OF THE AGREEMENT WITHIN THE FRAMEWORK 
OF FRENCH LAW. CODY EMPHASIZED TO US THAT HE HAD BEEN 
ASSURED BY FRENCH COUNSEL THAT SUIT COULD BE WITHDRAWN 
AT ANY TIME IF IT APPEARED LIKELY THAT ITS PROSECUTION 
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WOULD GET IN THE WAY OF DIPLOMATIC EFFORTS TO RESOLVE 
THE MATTER. 

2. CIVIL AIR ATTACHE LATER INFORMED CLAUDE-LAFONTAINE 
AT QUAI D ORSAY OF THIS DEVELOPMENT AND FOUND SHE WAS 
NOT AWARE OF IT. HOWEVER, SHE OBSERVED THAT AIR FRANCE 
AND UTA WERE ALSO PLANNING THIS WEEK TO CHALLENGE THE 
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CAB PART 213 ACTION IN AMERICAN COURTS, BUT SHE DID 
NOT HAVE ANY DETAILS. (CODY HAD PREVIOUSLY ADVISED THAT 
THE FRENCH CARRIERS HAD REQUESTED CAB TO RECONSIDER 
ITS DECISION TO REQUIRE FILING OF SCHEDULES, BUT HAD 
SUGGESTED TO US HIS VIEW THAT ANY COURT ACTION WOULD 
PROBABLY BE AFTER PRESIDENTIAL APPROVAL OF A CAB 
RECOMMENDATION TO CUT SCHEDULES.) 

3. COMMENT: THE CONSEIL D'ETAT IS THE HIGHEST FRENCH 
COURT WHICH REVIEWS ADMINISTRATIVE ACTIONS OF THE 
GOVERNMENT FOR CONFORMITY WITH LAW. WE DO NOT PRE- 
SENTLY KNOW MUCH ABOUT THE BATTING AVERAGE OF LITI- 
GANTS SEEKING ITS ASSISTANCE IN THIS KIND OF CASE. NEVER- 


THELESS THE PANAM MOVE APPEARS A WORTHWHILE EFFORT TO 
EXHAUST LOCAL REMEDIES AVAILABLE TO IT. 

4. ACTION REQUESTED: DEPARTMENT IS REQUESTED TO MAKE 
A SPECIAL EFFORT TO KEEP US UP TO DATE QUICKLY ON 
ALL DEVELOPMENTS IN WASHINGTON INCLUDING OUR REPLY 
TO THE FRENCH NOTE (REFTEL), FURTHER FRENCH DIPLOMATIC 
EFFORTS IN WASHINGTON, AND PROCEEDINGS IN THE CAB AND 
THE COURTS RET .EVENT TO THIS CASE. 

HARTMAN 
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